
Confidentiality Agreement
concluded in Sanok  on the day of  …………. 
The Parties to this Agreement are:

1. Sanok Rubber Company Spółka Akcyjna with the registered office  in Sanoku, 38-500 Sanok ul. Przemyska 24, of the inital capital of 5.376.384,40 PLN, and of capital paid-in pf 5.376.384,40 PLN, enrolled into the Entrepreneurs Register of Domestic Court Register by Regional Court in Rzeszów  XII Economic Department of Domestic Court Register under the number of  KRS 0000099813, NIP 687-00-04-321, represented by :

- Mr Marcin Saramak– Member of the Management Board  

- Mr Rafał Grzybowski – Member of  the Management Board  


hereinafter referred to as „Sanok RC”,
2. Rubber & Plastic Systems, Zone Industrielle, 54920 Villers La Montagne, France,
 enrolled into Commercial tribunal in Briey (France) in the register of Commerce and Companies under number 531 794 071 RCS Briey, represented by :

- Mr Vincent MARCEL - President - General Manager


hereinafter referred to as „RPS”
3.  Draftex Automotive GmbH, Bahnstrasse 29,47929 Grefrath, Niemcy,
enrolled into Commerce Register of Krefeld District Court under the number HRB 15101 represented by :

- Andreas Schaefer – Managing Director


- Małgorzata Szałajko - Managing Vice Director, 
hereinafter referred to as „Draftex”
and………………..……………………………………………… ,

represented by:

- ........................

- …………………, 

hereinafter referred to as  „ Supplier ”,
collectively referred to as the Parties.

§ 1
The subject matter of this Agreement is to assure the protection of technical, technological, financial, commercial, legal, organizational and other information (hereinafter referred to as „confidential information”) by the Supplier to the remaining  Parties to this Agreement, e.g Sanok RC, RPS and Draftex   for all undertakings to be executed, especially:  

· drawings, sketches and models for inquiries and execution of orders,

· formulas,

· calculations, databases,

· material specifications,

· engineering processes descriptions,

· data put on orders, schedules or forecasts,

· know-how

delivered to the Supplier in connection with:

· obtaining of offers and negotiating of contracts process,

· signing of contracts,

· execution of orders put by Sanok RC, RPS and Draftex, deliveries schedules or forecasts.
· commercial conditions set up between Sanok RC, RPS i Draftex and Supplier (for example product prices, delivery conditions, bonuses)

                                                                    § 2
1. In order to assure the execution of works set up in § 1 of this Agreement, Sanok RC, RPS and Draftex express their will to disclose the confidential information necessary to the acts undertaken on conditions as set up in this Agreement.
2. The Supplier hereby commits himself:

2.1 to keep in secrecy forever the confidential information, regardless of the forms of delivery of this information and its source;

2.2 not to distribute , copy and disclose the information obtained without the prior, written consent from Sanok RC, RPS and Draftex;

2.3 to take the appropriate measures necessary to assure the protection of the information and its sources, both, in its entirety and the individual issues;

2.4 to use the confidential information exclusively to the extent which is necessary to execute  the joint undertakings  taken within the framework of commercial cooperation of the Parties, realized within the framework of this Agreement.

2.5 to disclose the information exclusively to their employees on condition that such a disclosure shall be justified and only to the extent the recipient of the information must have the access to it for the strictly specified aims.
3. According to the provision of subpar. 2, the Supplier commits himself not to disclose the confidential information to any third parties and declares that he will take any and all possible actions in order to keep this information  secret. The Supplier may deliver the confidential information of Sanok RC, RPS and Draftex exclusively to these his employees, advisors, partners/shareholders, members of corporate authorities, contractors and the affiliates of the Supplier or the entities being under his control, who must know it due to their participation in the undertaking.

4. The delivery of the confidential information by the Supplier to the third parties may take place, after the prior consent  from Sanok RC, RPS and Draftex, which is mentioned in subpar 2 point 2 of the Agreement, has been obtained, only after conclusion with them the written agreements whereby they will be obliged to respect the provisions contained in this Agreement. The Supplier shall inform Sanok RC, RPS and Draftex of conclusion of these agreements immediately when they have been concluded and send later the copies of these concluded agreements. 
§ 3
1. The requirements contained in § 2 shall not be applied to the information, which:

· is published, known and officially publicized;

· will be disclosed after the prior, written consent from Sanok RC, RPS and Draftex;

· the parties are obliged to deliver under the applicable law or final court verdict.

2. Taking into account that „Sanok RC” is the public company, the Supplier commits himself to keep in secrecy any and all confidential information within the meaning of the provisions of Act on Trading in Financial Instruments dated July 29th 2005 (consolidated text in Journal of Laws 2014.94, as amended). 

§ 4
This Agreement is concluded for an indefinite period of time and may be terminated by either Party upon one month's notice effective at the end of the calendar month, subject to the provisions of paragraphs 1-3, 5-7 and paragraph 9 point 1 - 3 shall remain in force for a period of 25 years from the date of termination of this Agreement.
                                                                          § 5
The Supplier commits himself to return immediately the documents and other carriers of information obtained from Sanok RC, RPS and Draftex on any demand of Sanok RC, RPS
and Draftex, as well as immediately after their use in each time.
                                                                           § 6
1. In case of any breach of the obligation to keep the information  secret,   the Supplier 
    shall be obliged to pay the penalty of amount of 25 000 EUR for each individual breach to Sanok RC or RPS or Draftex, depending on whose confidential information has been actually disclosed.  
2. As each breach of the obligation to keep the confidentiality being subject to the penalty mentioned in subpar. 1  shall be recognized both, the breach committed by the Supplier and any third party being the party to the appropriate agreement with him, mentioned in § 2 subpara..4 of this Agreement.
§ 7
Notwithstanding the penalty in question, in case  Sanok RC, RPS and Draftex suffer the damage resulting from the failure by the Supplier to comply with the terms and conditions of this Agreement, Sanok RC, RPS and Draftex  as the injured Party, shall have the right to demand  on general conditions the damages exceeding  the amount of the contractual penalty, equal to the amount of the suffered damage consisting of the actual harm and lost benefits.
§ 8
Any amendments to this Agreement shall be done in writing otherwise being null and void. 
§ 9
1. The disputes arising in connection with the execution of this Agreement shall be resolved by the Polish common court competent for the registered office of Sanok RC, applying the Polish law. 
2. The parties agree that the provisions of the United Nations Convention on Contracts for International Sale of Goods shall not apply to any transaction covered by this Agreement.
3. In case of contradictions the Polish version of this Agreement shall prevail.
4. This Agreement has been made in four copies, one copy for each Party.
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